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ABOUT LAPPA

501(c)(3) nonprofit organization whose 
mission is to conduct legal and legislative 
research and analysis and draft legislation 
on effective law and policy in the areas of 
public safety and health, substance use 
disorders, and the criminal justice system.

ONDCP’s Model Acts Program Grant 
recipient for 2019-21 and 2021-23. 

www.legislativeanalysis.org

http://www.legislativeanalysis.org/


What is model legislation?
• Stand alone document that could be 

turned into bill

• Provides stakeholders with ideas 
about revisions to current laws

• Educates legislators and stakeholders 
about the underlying issues 
(“commentary”)

• LAPPA focuses on state laws

https://legislativeanalysis.org/model-law-enforcement-and-other-first-responder-deflection-act/


What is model legislation?
• “Lay of the land” summary of laws 

in 50 states + D.C. + territories

• LAPPA’s funding sources focus on 
drug laws, SUD, and SUD treatment



How can (model) legislation support sustainability?
• Incentivize (fund) voluntary initiatives meeting certain requirements

• Require initiatives to begin and remain ongoing

• Lessen/remove penalties for low-level criminal offenses

• Require data collection/reporting to understand effects of initiative

Do any other ways come to mind?

What do you wish legislation in your state would do?



How can (model) legislation support sustainability?
• Remainder of presentation

• Use LAPPA’s model laws (and real-world statutes) to:

 Provide examples of each sustainability method
 Generate ideas for future initiatives designed to reduce, or having 

the anticipated effect of reducing, incarceration
 Prompt Q&A and/or discussion



Incentivizing through funding access
• Model Law Enforcement and Other First 

Responder (OFR) Deflection Act

• Description of the deflection pathways 

https://legislativeanalysis.org/model-law-enforcement-and-other-first-responder-deflection-act/
https://legislativeanalysis.org/model-law-enforcement-and-other-first-responder-deflection-act/


Deflection pathways

© 2021 Police, Treatment, and Community Collaborative (PTACC) https://ptaccollaborative.org/ptacc-suite/

https://ptaccollaborative.org/ptacc-suite/
https://ptaccollaborative.org/ptacc-suite/


Incentivizing through funding access
• Model Law Enforcement and Other First 

Responder (OFR) Deflection Act

• Description of the deflection pathways 

• Authorization (but no requirement) for 
LE and OFR to start these initiatives 

• Grants available for deflection initiatives 
that collect data, involve collaboration, 
provide certain services, etc.

https://legislativeanalysis.org/model-law-enforcement-and-other-first-responder-deflection-act/
https://legislativeanalysis.org/model-law-enforcement-and-other-first-responder-deflection-act/


Incentivizing through funding access

Illinois – 5 ILL. CONS. STAT 820/15 (West 2023)  

Model Act – Section IX(d) 

https://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=3901&ChapterID=2


Require initiatives to commence and continue
• Model Access to Medication for Addiction Treatment 
in Correctional Settings Act 

https://legislativeanalysis.org/model-access-to-medication-for-addiction-treatment-in-correctional-settings-act/
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Require initiatives to commence and continue

Maryland 

https://govt.westlaw.com/mdc/Browse/Home/Maryland/MarylandCodeCourtRules?guid=N22ED3F109B6411DB9BCF9DAC28345A2A&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/mdc/Browse/Home/Maryland/MarylandCodeCourtRules?guid=N22ED3F109B6411DB9BCF9DAC28345A2A&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)


Require initiatives to commence and continue
• Model 

Substance 
Use Disorder 
Treatment in 
Emergency 
Settings Act

https://legislativeanalysis.org/model-substance-use-disorder-treatment-in-emergency-settings-act/
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Require initiatives to commence and continue

Connecticut 

Rhode Island

http://webserver.rilegislature.gov/Statutes/TITLE23/23-17.26/INDEX.htm
https://www.cga.ct.gov/current/pub/chap_368v.htm#sec_19a-490h


Require initiatives to commence and continue
• Model School 

Response to 
Drugs and 
Drug-related 
Incidents Act
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Lessen penalties associated with low-level offenses 
• Model Syringe Services Program Act

• Employee, staff member, consultant, volunteer, or participant of a 
syringe services program

• Immunity from arrest/charge/prosecution for:
 Possessing, distributing, or furnishing hypodermic needles, 

syringes, or other supplies
 Possessing  controlled substance or other illicit drug due to the 

presence of residue

• No stop/seizure or probable cause

https://legislativeanalysis.org/model-syringe-services-program-act/


Lessen penalties associated with low-level offenses 
• Model Fentanyl Test Strip and Other Drug Checking Equipment Act

• Notwithstanding any other law, any “person” may:
 Obtain, possess, purchase, sell, provide, transport, distribute, use, 

or request another person to use DCE; 
 Possess, transport, deliver, or provide drug packaging or a 

nominal amount of controlled substances for, or during, analysis 
by DCE; or 

 Possess, provide, or communicate the results of the drug checking 
analysis in paper, electronic, or verbal form

• No probable cause

https://legislativeanalysis.org/model-fentanyl-test-strip-and-other-drug-checking-equipment-act/


Lessen penalties associated with low-level offenses 
• Model Substance Use during Pregnancy and Family Care Plans Act

• Provide certain protections to pregnant or postpartum individuals with 
SUD so that such individuals are not penalized for receiving medical 
treatment, including medication(s) to treat SUD 

• Establish that an infant born affected by parental SUD or showing 
signs of withdrawal is not, by itself, grounds for submitting a report of 
child abuse or neglect 

https://legislativeanalysis.org/model-substance-use-during-pregnancy-and-family-care-plans-act/


Data reporting and collection
• Most LAPPA model laws contain a data reporting/collection provision 

that leads to a publicly accessible report

• Means for legislators, initiative designers, individuals charged with 
implementation, and other stakeholders to measure effectiveness of it 
and attempt to gauge equity

• Challenges:
 Creates additional work for over-taxed individuals and entities
 Participant concerns about extent of personal information 

collected



Deflection (revisited) 

• Making Deflection the New 
Diversion for Drug Offenders 

• Advantages of prosecutor 
   involvement in deflection:

 Manage case-level interventions for substance users 
 Coordinate a consistent response among fragmented agencies 
 Increase police buy-in to deflection efforts
 Presence helps to reduce participant distrust of LE

https://scholarlycommons.law.emory.edu/cgi/viewcontent.cgi?article=1059&context=faculty-articles
https://scholarlycommons.law.emory.edu/cgi/viewcontent.cgi?article=1059&context=faculty-articles


Questions?
Jon Woodruff, Esq.

Senior Legislative Attorney
Legislative Analysis and Public Policy Association

jwoodruff@thelappa.org
434.252.3303

mailto:jwoodruff@thelappa.org
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