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History of U.S. drug paraphernalia
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Commercial
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Prevention
and Control
Act

SOURCES:

1973
“Needle

laws” exist in
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(AL, CA, FL,
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1977-1979
community
groups form;
local
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enacted
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Big drug
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State laws
and local
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Para. Act
(MDPA)
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MDPA
upheld by
most courts

December
1987
MDPA
enactedin
38 states
and DC;
other laws in
six states

Importation of Certain Drug Paraphernaliainto the United States, USITC Publication 2223, U.S. INT'L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf;
Michael ). Barbour, Virginia’s Drug Paraphernalia Law, 16 UNIv. OF RICH. L. REV. 161 (1981), https://scholarship.richmond.edu/cgi/viewcontent.cgi?article=1560&context=lawreview;
Michael D. Guinan, Constitutionality of Anti-Drug Paraphernalia Laws-The Smoke Clears, 58 U. OF NOTRE DAME L. Rev. 833 (1983), https://scholarship.law.nd.edu/ndIr/vol58/iss4/5/.
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DEA’s Model Drug Paraphernalia Act

(DEFINITIONS)

Beorion (Insert desiguation of definitlonal section) of the Controlled SBub-
Act of this Btate ls amended by sdding the following after paragraph
{lnsert designation of last definition In section) :
“( ) The term 'Drug Paraphernalls’ means all equipment, products aod
materials of any kiod which are used, intended for use, or designed for use, in
0 e planting, propsgating, cultivating, growing, barvesting, masufacturing, com-

-2

3 N racicag it tonorsling. Ingocting. lamtioe. Saling
A alnin allm
Drug Paraphernalia Seing risciagieg, siolat, copisieing soncialiag. I e etees
of this Act (meanlng the Controlled Busbiances Act of this Btate). It Includes,
but ls oot Umited to:
Act (1) Kits used, Intended for use, or desigoed for use in planting, propagst-

Ing, cultlvating, growing or harvesting of any species of plant which Is &
controlled substance or from which a controlled substance can be derived;

Drafted by the (2) Kits used, Intended for use, or designed for uee in manufecturing,
Drug Enforcement Administration .c:mpwmu. converting, produciog, processing, or preparing cootrolled sub-
ol the (8) Isomerization devices used, Intended for use, or designed for use In
United Stafes Increasing the potency of any species of plant which 1s a controlled substance ;
1 Justice (4) Testing equipment used, Intended for use, or designed for use In
Depariment o tdentifying, of in analyzing the strength, effectivensss or purity of con-
trolled substances;

i

(56) Beales and halances used, Intended for use, or designed for use In
welghing or measuring controlled substances ;

(8) Dlluents and adulterants, such as quinine bydrochloride, mannitol,
mannite, dextrose and iactose, used, Intended for use, or designed for use in
cutting controlled substances ;

Mookt Lavo FARAFPHERNALLL ACT (7) Beparaticn gins and alfters used, intended for use, or designed for use

(Drafted by tbe Drug Enforcement Administration of the U.8. Department of I TURETIRE: Giph SRASoidn Tibdh. #Y TR SELAFUILL MaLAINE or Silnia.
Justice, August 1979, With Prefatory Note and Comments) (8) Blenders, bowls, contalners, spoons and mixing devices used, intended
for use, or designed for use In compounding controlled substances ;
FREEFATORY NWOTE (9) Capsules, ballocns, envelopes and other cootainers used, intended for
The Uniformed Controlled Bubstances Act, drafted hy the anlf]n:l conmremum -t“:"u::.m for use io packaging = .all quantities of controlled sub-
14 missloners ou Unifo State Laws, bas been enacted by all but a
of 3':‘ The Uniform Act does not control the manufacture, advertlsement, sale u_{‘";l bttt P o obm;ut intemm‘ for use, ar designed for
or use of so-called “Drug Paraphernalia.” Other state ?‘n aﬁwmt’mtmﬂln‘i “”Pa";;m & M"nuﬂ‘:mm ‘?&mmﬂm' *m-&mm;mm
Dy Parapbernalia are often too waguely worded and too Um n COVera; h .
tnnl"'!th:ll:: conll!tnlil:nll :lug’ or to 'b-:d I':gd:ﬂ'liﬂl::t. i:" . ruu‘llt. tl::d ;u:::t, :::- mm_m use lo pareaterally injecting controlled substances into
abilty of Drug Parapbernalla reach mic leve! n entire (12) Ob = o ~— . for mbe 1 & s
sloped which promotes, even glamorizes, the lllegal use of drugs by jects used, iotended use, or designed ngesting, in-
::;u? and children slike. m&.:. t:t Dru‘: hrﬁﬁm“' lm‘rwn‘ u::f L as t:l::l = Ih'“ﬂlm o ";ummn oy, l-m:c:iu marihuana, cocalne, hashish, or bashish oll
Ihon dolls 3 was 8 Smal £nOmPnOD -
}:ﬁ k:l e atted Las now musbroomed into an industry so well-eatrenched -i:;] “mmw“ﬁ:ﬁ stooe, ﬁ'l'::ci or ﬂ:_lml-e ﬂm
that 1t han 11+ own trade magasines aod aasoclations metal bowls; ecréeus, hash eads, or punctu
This Misiil Act was drafted, st the request of state suthorities. to enable states b} Water pipes;
sl lowal isilctions to cope with the paraphemslia problem. The Act takes ) Carbaretion tabes and .
the fura suggosted amendments to the Uniform Controlled Bubstances Act. D) Water pipes devices:
The tiuifurm At is estremely well-organized. It cootains a definilonal section, 4) Bmaking and aarburetion .
an offvnacs aid pensities section, a clvll forfelture sectlon. as well as miscellane (e) Roacth clips: meaning ob; ma ks to hold burning ma
ouw sectlons on sdminlstration apd enforcement. Instead of creating meparate, as & maribuana cigarette, that has become too small or to sbhort to be
Independent parapbernalla laws, it seems deslruble to control Drug Parpber- Beld i5 the band : . taxtal, sk
gslia by amending existing sections of the Uniform Conirodled Bobstances Act. ) Miolature cocal and ine viale:
Article I provides a comprebensive definition of the term “Drug Parapher- ) Chamber pipes; J
palia” and includes particular descriptions of the most common forms of para- b) Carba pipes:
phernalla. Article I also cutlines the more relevant factors a court or other ::; 1) mmm: H
_ thority sbould coosider lo determining whether an object comes within i’) &'}'“"" pipes:
defnition. lums
Article 11 seta out four eriminal offenses intended to prohibit the manvfacture, 1) Bongs:
advertlsement, delivery or use of Drug Paraphernalia. The delivery of pars m)lce pipes or chillers;

phero made a special offense. Article 1L clearly defloes what .
euadu::ltn l;;uﬁ::;, l:nd 3 .q.uinel what criminal state of mind must accom-
pany such conduct.

SOURCE: Importation of Certain Drug Paraphernalia into the United States, USITC Publication 2223, U.S. INT'L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf.
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DEA’s Model Drug Paraphernalia Act

“() The term ‘Drug Paraphernalia’ means all equipment, products
and materials of any kind which are used, intended for use, or
designed for use, in planting, pmpagatmg, cultivating, growing, har-
vestmg, manufacturm o€ converting, producing,
processing, preparing packaging, repackaging,
storing, containing, conce i i 1
otherwise introducing into the human body a controlled substance in
violation of this Act (meaning the Controlled Substances Act of this
State). It includes, but is not limited to:

Testing equipment used, intended for use, or designed for use
dentifying, or in analyzing the strength, effectiveness or purity of
controlled substances;

SOURCE: Importation of Certain Drug Paraphernaliainto the United States, USITC Publication 2223, U.S. INT'L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf.
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Key questions for laws (and legislation)
« What DCE does language cover?

« What drugs/adulterants does lanoyage cover? . =

Pennsylvania

This subchapter does not apply to any of the following:
(3) Testing strips to determine the presence of fentanyl or fentanyl-related substances. Delaware

This definition does not include testing products utilized in
determining whether a controlled substance contains chemicals,
toxic substances or hazardous compounds in quantities which can
cause physical harm or death. The term "testing products" shall

include, but is not limited to, fentanyl test strips.
* ok %

« What about legality of items to be tested?

Kentucky

(d)  Notwithstanding any other statute to the contrary, possession of a narcotic drug testing product used
in accordance with paragraph (c)l. of this subsection that contains residual or trace amounts of a
synthetic opioid or an analogue thereof shall not be prosecuted as possession of a controlled

substance under any provision of this chapter.
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(b) Authorized actions.—Notwithstanding any other law or regulation to the contrary, any
person may:

(1) Obtain, possess. purchase. sell, provide, transport, distribute. use. or request another
person to use drug checking equipment;

(2) Possess, transport, deliver, or provide drug packaging or a nominal amount of one or
more controlled substances or controlled substance analogs for, or during, analysis
by drug checking equipment; or

(3) Possess, provide, or communicate the results of the drug checking analysis in paper,

electronic, or verbal form.

(f) Probable cause —The fact that a person engages in any action authorized by this Act may
not:

(1) Serve as the basis. in whole or in part, for a deternunation by a law enforcement
officer or any court, of probable cause or reasonable suspicion to stop, search, seize,
or arrest the person or the person’s property. including but not limited to cell phones
and computers;

(2) Be used as evidence in a criminal case or administrative action against the person;
or

(3) Result in—

(A)Revocation of the person’s probation, parole, or pre-trial release;
(B) Administrative action taken against the person; or
(C) Any other punitive action or penalty taken against the person;
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Legislation based on/consistent with model law

2023 Massachusetts Senate Bill 1081 (formerly Senate Docket No. 1715)

» 2023 New Hampshire House Bill 470

e 2023 Maine House Paper 1124
» 2023 New York Senate Bill No. 4880
« 2023 Vermont House Bill No. 423/Senate Bill No. 119
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