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SOURCES:
Importation of Certain Drug Paraphernalia into the United States, USITC Publication 2223, U.S. INT’L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf;  
Michael J. Barbour, Virginia’s Drug Paraphernalia Law, 16 UNIV. OF RICH. L. REV. 161 (1981), https://scholarship.richmond.edu/cgi/viewcontent.cgi?article=1560&context=lawreview; 
Michael D. Guinan, Constitutionality of Anti-Drug Paraphernalia Laws-The Smoke Clears, 58 U. OF NOTRE DAME L. REV. 833 (1983), https://scholarship.law.nd.edu/ndlr/vol58/iss4/5/.

History of U.S. drug paraphernalia 

https://www.usitc.gov/publications/332/pub2223.pdf
https://scholarship.richmond.edu/cgi/viewcontent.cgi?article=1560&context=lawreview
https://scholarship.law.nd.edu/ndlr/vol58/iss4/5/


SOURCE: Importation of Certain Drug Paraphernalia into the United States, USITC Publication 2223, U.S. INT’L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf.

DEA’s Model Drug Paraphernalia Act 

https://www.usitc.gov/publications/332/pub2223.pdf


SOURCE: Importation of Certain Drug Paraphernalia into the United States, USITC Publication 2223, U.S. INT’L. TRADE COMM. (Sept. 1989), https://www.usitc.gov/publications/332/pub2223.pdf.

DEA’s Model Drug Paraphernalia Act 

https://www.usitc.gov/publications/332/pub2223.pdf


MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

MA

DE

NJ

RI

HI



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

MA

DE

NJ

RI

HI

No DP law (i.e., all DCE legal)



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

MA

DE

NJ

RI

HI

DP law does not criminalize DP 
possession without intent to sell 
(i.e., using DCE legal generally)

No DP law (i.e., all DCE legal)



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

MA

DE

NJ

RI

HI

DP definition does not include items 
for “testing” or “analyzing”  
substances (i.e., all DCE legal)

DP law does not criminalize DP 
possession without intent to sell 
(i.e., using DCE legal generally)

No DP law (i.e., all DCE legal)



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

* New law to take effect June 29, 2023
** New law to take effect July 1, 2023

MA

DE

NJ

RI

**

HI

DP definition does not include items 
for “testing” or “analyzing”  
substances (i.e., all DCE legal)

DP definition specifically exempts 
certain DCE (i.e., some DCE legal)

DP law does not criminalize DP 
possession without intent to sell 
(i.e., using DCE legal generally)

No DP law (i.e., all DCE legal)

*



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

* New law to take effect June 29, 2023
** New law to take effect July 1, 2023

MA

DE

NJ

RI

**

HI

DP definition does not include items 
for “testing” or “analyzing”  
substances (i.e., all DCE legal)

DP definition specifically exempts 
certain DCE (i.e., some DCE legal)

DP law does not criminalize DP 
possession without intent to sell 
(i.e., using DCE legal generally)

No DP law (i.e., all DCE legal)

Criminal DP penalties do not apply 
to DCE in some situations 
(i.e., using/possessing some DCE 
legal for at least some individuals)  

*



MD

District of 
Columbia 

This project is supported by Grant No. G2199ONDCP03 awarded by the Office of National Drug Control Policy, 
Executive Office of the President. Points of view or opinions in this document are those of the author and do not 
necessarily represent the official position or policies of the Office of National Drug Control Policy or the United 
States Government. © 2023 Legislative Analysis and Public Analysis Association. Research current as of May 
2023. This document is intended for informational purposes only and does not constitute legal advice or opinion.Drug checking equipment 

CT

* New law to take effect June 29, 2023
** New law to take effect July 1, 2023

MA

DE

NJ

RI

**

HI
DCE illegal due to DP law

DP definition does not include items 
for “testing” or “analyzing”  
substances (i.e., all DCE legal)

DP definition specifically exempts 
certain DCE (i.e., some DCE legal)

DP law does not criminalize DP 
possession without intent to sell 
(i.e., using DCE legal generally)

No DP law (i.e., all DCE legal)

Criminal DP penalties do not apply 
to DCE in some situations 
(i.e., using/possessing some DCE 
legal for at least some individuals)  

*



Key questions for laws (and legislation)
• What DCE does language cover?

• What drugs/adulterants does language cover?

• What about legality of items to be tested?

Pennsylvania

Delaware

Kentucky
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Legislation based on/consistent with model law
• 2023 Massachusetts Senate Bill 1081 (formerly Senate Docket No. 1715) 

• 2023 New Hampshire House Bill 470

• 2023 Maine House Paper 1124

• 2023 New York Senate Bill No. 4880

• 2023 Vermont House Bill No. 423/Senate Bill No. 119
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